
PROPOSED AMENDMENTS TO THE FEDERAL RULES OF BANKRUPTCY PROCEDURE Aug. & Oct. 2005 

ADOPTED AS LOCAL RULES effective October 17, 2005 by General Order 110

Rule 2002.  Notices to Creditors, Equity Security Holders, Administrators in Foreign
Proceedings, Persons Against Whom Provisional Relief is Sought in Ancillary and Other
Cross-Border Cases, United States, and United States Trustee

(a) TWENTY-DAY NOTICES TO PARTIES IN INTEREST.  Except as provided in

subdivisions (h), (i), and (l) (l), (p), and (q) of this rule, the clerk, or some other person as the

court may direct, shall give the debtor, the trustee, all creditors and indenture trustees at least 20

days’ notice by mail of:

* * * * * 

(b)  TWENTY-FIVE-DAY NOTICES TO PARTIES IN INTEREST.  Except as provided

in subdivision (l) of this rule, the clerk, or some other person as the court may direct, shall give

the debtor, the trustee, all creditors and indenture trustees not less than 25 days notice by mail of

(1) the time fixed for filing objections and the hearing to consider approval of a disclosure

statement or, under § 1125(f), to make a final determination whether the plan provides adequate

information so that a separate disclosure statement is not necessary; and (2) the time fixed for

filing objections and the hearing to consider confirmation of a chapter 9, chapter 11, or chapter

13 plan.

(c)  CONTENT OF NOTICE.

(1)  Proposed Use, Sale, or Lease of Property.  Subject to Rule 6004 the notice of

a proposed use, sale, or lease of property required by subdivision (a)(2) of this rule shall include

the time and place of any public sale, the terms and conditions of any private sale and the time

fixed for filing objections.  The notice of a proposed use, sale, or lease of property, including real

estate, is sufficient if it generally describes the property. The notice of a proposed sale or lease of



personally identifiable information under § 363(b)(1)(A) or (B) of the Code shall state whether

the sale is consistent with a policy prohibiting the transfer of the information. 

* * * * *

(f)  OTHER NOTICES.  Except as provided in subdivision (l) of this rule, the

clerk, or some other person as the court may direct, shall give the debtor, all creditors, and

indenture trustees notice by mail of: (1) the order for relief; (2) the dismissal or the conversion of

the case to another chapter, or the suspension of proceedings under § 305; (3) the time allowed

for filing claims pursuant to Rule 3002; (4) the time fixed for filing a complaint objecting to the

debtor’s discharge pursuant to § 727 of the Code as provided in Rule 4004; (5) the time fixed for

filing a complaint to determine the dischargeability of a debt pursuant to § 523 of the Code as

provided in Rule 4007; (6) the waiver, denial, or revocation of a discharge as provided in Rule

4006; (7) entry of an order confirming a chapter 9, 11, or 12 plan; and (8) a summary of the

trustee’s final report in a chapter 7 case if the net proceeds realized exceed $1,500; (9) a notice

under Rule 5008 regarding the presumption of abuse; and (10) a statement under § 704(b)(1) as

to whether the debtor’s case would be presumed to be an abuse under § 707(b); and (11) the time

to request a delay in the entry of the discharge under §§ 1141(d)(5)(C), 1228(f), and 1328(h).

Notice of the time fixed for accepting or rejecting a plan pursuant to Rule 3017(c) shall be given

in accordance with Rule 3017(d).  

* * * * *

(g)  ADDRESSING NOTICES

* * * * *

(2)  Except as provided in § 342(f) of the Code, if If a creditor or indenture trustee

has not filed a request designating a mailing address under Rule 2002(g)(1), the notices shall be



mailed to the address shown on the list of creditors or schedule of liabilities, whichever is filed

later.  If an equity security holder has not filed a request designating a mailing address under Rule

2002(g)(1), the notices shall be mailed to the address shown on the list of equity security holders.

* * * * *

(p)  NOTICE TO A FOREIGN CREDITOR.

(1)  If, at the request of a party in interest or the United States trustee, or on its own

initiative, the court finds that a notice mailed within the time prescribed by these rules would not

be sufficient to give a creditor with a foreign address to which notices under these rules are

mailed reasonable notice under the circumstances, the court may order that the notice be

supplemented with notice by other means or that the time prescribed for the notice by mail be

enlarged.

(2)  Unless the court for cause orders otherwise, a creditor with a foreign address to which

notices under this rule are mailed shall be given at least 30 days’ notice of the time fixed for

filing a proof of claim under Rule 3002(c) or Rule 3003(c).

(q)  NOTICE OF PETITION FOR RECOGNITION OF FOREIGN PROCEEDING AND OF

COURT’S INTENTION TO COMMUNICATE WITH FOREIGN COURTS AND FOREIGN

REPRESENTATIVES.

(1)  Notice of Petition for Recognition.  The clerk, or some other person as the court may

direct, shall forthwith give the debtor, all administrators in foreign proceedings of the debtor, all

entities against whom provisional relief is being sought under § 1519 of the Code, all parties to

any litigation in which the debtor is a party and that is pending in the United States at the time of

the filing of the petition, and such other entities as the court may direct, at least 20 days’ notice

by mail of the hearing on the petition for recognition of a foreign proceeding.  The notice shall



state whether the  petition seeks recognition as a foreign main proceeding or foreign nonmain

proceeding.

(2)  Notice of Court’s Intention to Communicate with Foreign Courts and Foreign

Representatives.  The clerk, or some other person as the court may direct, shall give the debtor,

all administrators in foreign proceedings of the debtor, all entities against whom provisional

relief is being sought under § 1519 of the Code, all parties to any litigation in which the debtor is

a party and that is pending in the United States at the time of the filing of the petition, and such

other entities as the court may direct, notice by mail of the court’s intention to communicate with

a foreign court or foreign representative as prescribed by Rule 5012.

Rule 2002 COMMITTEE NOTE

Subdivision (b) is amended to provide for 25 days’ notice of  the time for the court to
make a final determination whether the plan in a small business case can serve as a disclosure
statement.  Conditional approval of a disclosure statement in a small business case is governed
by Rule 3017.1 and does not require 25 days’ notice.  The court may consider this matter in a
hearing combined with the confirmation hearing in a small business case.

Subdivision (c)(1) is amended to require that a trustee leasing or selling personally
identifiable information under § 363(b)(1)(A) or (B) of the Code, as amended in 2005, include in
the notice of the lease or sale transaction a statement as to whether the lease or sale is consistent
with a policy prohibiting the transfer of the information. 

Section 1514(d) of the Code, added in 2005, requires that such additional time as is
reasonable under the circumstances be given to creditors with foreign addresses with respect to
notices and the filing of a proof of claim.  Thus, subdivision (p)(1) is added to the rule to give the
court flexibility to direct that notice by other means shall supplement notice by mail, or to
enlarge the notice period, for creditors with foreign addresses.  If cause exists, such as likely
delays in the delivery of mailed notices in particular locations, the court may order that notice
also be given by email, facsimile, or private courier.  Alternatively, the court may enlarge the
notice period for a creditor with a foreign address.  It is expected that in most situations involving
foreign creditors, fairness will not require any additional notice or extension of the notice period. 
This rule recognizes that the court has discretion to establish procedures to determine, on its own
initiative, whether relief under subdivision (p) is appropriate, but that the court is not required to
establish such procedures and may decide to act only on request of a party in interest. 



Subdivisions (f)(9) and (10) are new.   They reflect the 2005 amendments to §§ 342(d)
and 704(b) of the Bankruptcy Code.  Section 342(d) requires the clerk to give notice to creditors
shortly after the commencement of the case as to whether a presumption of abuse exists. 
Subdivision (f)(9) adds this notice to the list of notices that the clerk must give.  Subdivision
(f)(10) implements the amendment to § 704(b) which requires the court to provide a copy to all
creditors of a statement by the United States trustee or bankruptcy administrator as to whether the
debtor’s case would be presumed to be an abuse under § 707(b) not later than five days after
receiving it. 

Subdivision (f)(11) is new.  The rule is amended to provide notice to creditors of the
debtor’s filing of a statement in a chapter 11, 12, or 13 case that there is no reasonable cause to
believe that § 522(q) applies in the case.  If a creditor disputes that assertion, the creditor can
request  a delay of the entry of the discharge in the case.

Subdivision (g)(2) is amended because the 2005 amendments to § 342(f) of the Code
permit creditors in chapter 7 and 13 individual debtor cases to file a notice with any bankruptcy
court of the address to which the creditor wishes all notices to be sent.  This provision does not
apply in cases of nonindividuals in chapter 7 and in cases under chapters 11 and 12, so Rule
2002(g)(2) still operates in those circumstances.  It also continues to apply in cases under
chapters 7 and 13 if the creditor has not filed a notice under § 342(f).  The amendment to Rule
2002(g)(2) therefore only limits that subdivision when a creditor files a notice under § 342(f).  

Subdivision (p)(2) is added to the rule to grant creditors with a foreign address to which
notices are mailed at least 30 days’ notice of the time within which to file proofs of claims if
notice is mailed to the foreign address, unless the court orders otherwise.  If cause exists, such as
likely delays in the delivery of notices in particular locations, the court may extend the notice
period for creditors with foreign addresses.  The court may also shorten the additional notice time
if circumstances so warrant.  For example, if the court in a chapter 11 case determines that
supplementing the notice to a foreign creditor with notice by electronic means, such as email or
facsimile, would give the creditor reasonable notice, the court may order that the creditor be
given only 20 days’ notice in accordance with Rule 2002(a)(7).   

Subdivision (q) is added to require that notice of the hearing on the petition for
recognition of a foreign proceeding be given to the debtor, all administrators in foreign
proceedings of the debtor, entities against whom provisional relief is sought, and entities with
whom the debtor is engaged in litigation at the time of the commencement of the case.  There is
no need at this stage of the proceedings to provide notice to all creditors.  If the foreign
representative should take action to commence a case under another chapter of the Code, the
rules governing those proceedings will operate to provide that notice is given to all creditors.

The rule also requires notice of the court’s intention to communicate with a foreign court
or foreign representative under Rule 5012.


